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V/16. Article 8(j) and related provisions

The Conference of Parties,

Recalling its decision IV/9,

Recogni zi ng the need to respect, preserve and mai ntain know edge,
i nnovati ons and practices of indigenous and | ocal conmmunities enbodying
traditional lifestyles relevant for the conservation and sustai nabl e use of
bi ol ogi cal diversity and pronote their w der application

Noting the need for a | ong-term approach to the programe of work on
i mpl enentation of Article 8(j) and rel ated provisions of the Convention on
Bi ol ogical Diversity, within a vision to be el aborated progressively, in line
with the overall objectives set out in Article 8(j) and rel ated provisions,

Enphasi zi ng the fundanental inportance of ensuring the full and
ef fective participation of indigenous and |ocal comunities in the
i mpl enentation of Article 8(j) and rel ated provi sions,

Noting the inmportance of integrating with the full and effective
participation of indigenous and | ocal comunities the work on Article 8(j)
and related provisions into national, regional and international strategies,
polices and action plans,

Recogni zing the vital role that wonen play in the conservation and
sust ai nabl e use of biodiversity, and enphasizing that greater attention
shoul d be given to strengthening this role and the participation of wonmen of
i ndi genous and | ocal communities in the programe of work,

Further noting the linguistic and cultural diversity anmong indi genous
and | ocal comunities as well as differences in their capacities,

Noti ng existing declarations by indigenous and | ocal conmunities to the
extent they relate to the conservation and sustai nabl e use of biodiversity,
including, inter alia, the Kari Cca Declaration, the Mataatua Decl aration
the Santa Cruz Declaration, the Leticia Declaration and Plan of Action, the
Treaty for Life Forns Patent Free Pacific, the Ukupseni Kuna Yal a
Decl aration, the Heart of the Peoples Declaration on Biodiversity and
Bi ol ogi cal Ethics, the Jovel Declaration on Indigenous Comunities,

I ndi genous Know edge and Bi odi versity, the Chiapas Declaration, other

rel evant decl arations and statenents of |ndi genous Foruns, as well as
Convention 169 of the International Labour Organization, Agenda 21 and ot her
rel evant international conventions,

Recogni zing the role that the International I|ndigenous Forum on
Bi odi versity has played since the third nmeeting of the Conference of the
Parties in addressing the Conference of the Parties on the inplenentation of
Article 8(j) and rel ated provisions,

Reaffirm ng the inportance of nmaking Article 8(j) and rel ated
provi sions of the Convention and provisions of international agreenents
related to intellectual property rights mutually supportive
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Further noting that there are existing international agreements,
intell ectual property rights, current laws and policies that nmay have
i nfluence on the inplenmentation of Article 8(j) and its rel ated provi sions,

Noting also that the nethods of inplenentation of Article 8(j) and
rel ated provisions differ anong regions and countries in approach and
capacity,

1. Endorses the progranme of work as contained in the annex to the
present decision, which shall be subject to periodic reviewduring its
i mpl enent ati on;

2 Decides to inplenent the programme of work giving priority to
tasks 1, 2, 4, 5, 8, 9 and 11, as well as 7 and 12, which shall be initiated
following completion of tasks 5, 9 and 11

3. Urges Parties and Governnents in collaboration with rel evant
organi zations, subject to their national legislation, to pronpte and
i mpl enent this progranmme of work, and to integrate the tasks identified into
t heir ongoi ng progranmes as appropriate to national circunstances, taking
into account the identified collaboration opportunities;

4, Requests Parties, Governnents and rel evant organi zations to take
full account of existing instruments, guidelines, codes and ot her rel evant
activities in the inplenmentation of the progranmme of work;

5. Encour ages the participation of indigenous and | ocal conmunities
in the work of the Ad Hoc Open-ended Working Group on Access and Benefit-
sharing on the devel opnent of guidelines and ot her approaches to ensure the
respect, preservation and nai ntenance of know edge, innovations and practices
of indigenous and | ocal conmmunities enbodying traditional lifestyles relevant
for the conservation and sustai nabl e use of biological diversity;

6. Takes into account the inportance of the proposals for action on
traditional forest-related know edge of the Intergovernnental Panel on
Forests/Intergovernnental Forum on Forests as an inportant part of this
progranme of work;

7. Requests Parties, Governnents, and international, regional and
nati onal organi zations to provide appropriate financial support for the
i mpl enentati on of the programe of work;

8. Requests the Executive Secretary to facilitate the integration of
the rel evant tasks of the progranme of work in the future el aboration of the
themati c programmes of the Convention on Biological Diversity and provide a
report on the progress of the thematic programmes to the Ad Hoc Open-ended
I nter-Sessional Wrking Goup on Article 8(j) and Rel ated Provisions of the
Convention on Biological Diversity;

9. Deci des to extend the mandate of the Ad Hoc Open-ended Inter-
Sessional Working Group on Article 8(j) and Rel ated Provisions of the
Convention on Biological Diversity to review progress in the inplenentation
of the priority tasks of its programe of work according to reports provided
by the Executive Secretary, and the Parties to the nmeeting of the Wrking
Group and recomend further action on the basis of this review The Wrking
Group should further explore ways for increased participation by indigenous

l...
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and local conmunities in the thematic programres of work of the Convention on
Bi ol ogi cal Diversity. The Wrking Goup should report to the Conference of
the Parties at its sixth neeting;

10. Requests Parties, Governnents, subsidiary bodies of the
Convention, the Executive Secretary and rel evant organi zati ons, including
i ndi genous and | ocal conmunities, when inplenenting the programe of work
contained in the annex to the present decision and other relevant activities
under the Convention, to fully incorporate wonen and wonen’ s organi zations in
the activities;

11. Invites Parties and Governnents to support the participation of
the International |ndigenous Forumon Biodiversity, as well as rel evant
organi zations representing indigenous and |ocal comunities, in advising the
Conference of the Parties on the inplenentation of Article 8(j) and rel ated
provi si ons;

12. Urges Parties and Governnents and, as appropriate, internationa
organi zations, and organi zati ons representing indigenous and | oca
conmunities, to facilitate the full and effective participation of indigenous
and local conmmunities in the inplenentation of the Convention and, to this
end:

(a) Provi de opportunities for indigenous and |local comunities to
identify their capacity needs, with the assistance of Governnents and others,
if they so require;

(b) Include, in proposals and plans for projects carried out in
i ndi genous and | ocal conmunities, funding requirenents to build the
conmuni cati ons capacity of indigenous and | ocal communities to facilitate
di ssem nati on and exchange of information on issues related to traditiona
know edge, innovations and practices;

(c) Provide for sufficient capacity in national institutions to
respond to the needs of indigenous and | ocal communities related to
Article 8(j) and rel ated provisions;

(d) Strengthen and build capacity for conmmuni cati on anong i ndi genous
and | ocal conmmunities, and between indi genous and | ocal comunities and
CGovernnents, at local, national, regional and international |evels, including
with the Secretariat of the Convention on Biological Dversity, with direct
participation and responsi bility of indigenous and |ocal comunities through
their appropriate focal points;

(e) Use ot her neans of communication in addition to the Internet,
such as newspapers, bulletins, and radio, and increasing the use of |oca
| anguages;

(f) Provi de case-studi es on nethods and approaches that contribute to
the preservation of traditional know edge, innovations and practi ces,
i ncludi ng through their recordi ng where appropriate, and that support control
and deci si on-nmaki ng by indi genous and | ocal conmunities over the sharing of
such know edge, innovation and practi ces;

13. Enphasi zes once again the need for case-studies devel oped in
conjunction with indigenous and | ocal communities requested in
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paragraphs 10 (b) and 15 of its decision IV/9, to enable a meaningfu
assessnment of the effectiveness of existing | egal and other appropriate forns
of protection for the know edge, innovations and practices of indigenous and
| ocal conmunities;

14. Recogni zes the potential inportance of sui generis and other
appropriate systens for the protection of traditional know edge of indigenous
and | ocal conmunities and the equitable sharing of benefits arising fromits
use to neet the provisions of the Convention on Biological Diversity, taking
i nto account the ongoing work on Article 8(j) and rel ated provisions, and
transmits its findings to the World Trade Organi zati on and the Wrld
Intellectual Property Organi zation, as suggested in paragraph 6 (b) of
recommendati on 3 of the Inter-Sessional Meeting on the Operations of the
Conventi on (UNEP/ CBD/ COP/ 5/ 4, annex);

15. Invites Parties and Governnents to exchange information and share
experi ences regardi ng national |egislation and other neasures for the
protection of the know edge, innovations and practices of indigenous and
| ocal conmunities;

16. Recogni zes t hat the nmintenance of know edge, innovations, and
practices of indigenous and |ocal communities is dependent on the nmintenance
of cultural identities and the naterial base that sustains themand invites
Parties and Governnents to take neasures to pronote the conservation and
mai nt enance of such identities;

17. Requests Parties to support the devel opnent of registers of
tradi tional know edge, innovations and practices of indigenous and | oca
communi ti es enbodying traditional lifestyles relevant for the conservation
and sust ai nabl e use of biological diversity through participatory programres
and consultations with indigenous and | ocal conmunities, taking into account
strengthening | egislation, customary practices and traditional systens of
resource managenent, such as the protection of traditional know edge agai nst
unaut hori zed use;

18. Invites Parties and Governnents to increase the participation of
representatives of indigenous and | ocal community organi zations in official
del egations to neetings held under the Convention on Biological Diversity;

19. Enphasi zes the need for arrangenents controlled and determ ned by
i ndi genous and | ocal conmmunities, to facilitate cooperation and information
exchange anong i ndi genous and | ocal conmunities, for the purposes of, inter
alia, helping to ensure that such comunities are in a position to make
i nformed deci sions on whether or not to consent to the release of their
know edge, and, in this respect:

(a) Requests the Executive Secretary, to fully utilize the clearing-
house nmechanism to cooperate closely with indigenous and | ocal conmmunities
to explore ways in which such needs nmay best be addressed;

(b) Invites Parties to consider ways and neans of providing the
necessary resources to enable the Secretariat to undertake the above-
nentioned tasks;

20. Furt her requests Parties and international financial institutions
to explore ways of providing the necessary funding for these activities.
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Annex

PROGRAMMVE OF WORK ON THE | MPLEMENTATI ON OF ARTI CLE 8(j) AND RELATED
PROVI SI ONS OF THE CONVENTI ON ON Bl OLOG CAL DI VERI STY

Qoj ectives

The objective of this programme of work is to pronote within the
framework of the Convention a just inplenentation of Article 8(j) and rel ated
provi sions, at local, national, regional and international levels and to
ensure the full and effective participation of indigenous and | oca
communities at all stages and levels of its inplenentation

. GENERAL PRI NCI PLES

1. Ful | and effective participation of indigenous and |ocal comunities in
all stages of the identification and inplenmentation of the elenments of the
programme of work. Full and effective participation of women of indigenous
and | ocal conmunities in all activities of the programe of work.

2. Tradi ti onal know edge should be val ued, given the sane respect and
consi dered as useful and necessary as other forns of know edge.

3. A holistic approach consistent with the spiritual and cultural val ues
and customary practices of the indigenous and | ocal conmunities and their
rights to have control over their traditional know edge, innovations and
practi ces.

4, The ecosystem approach is a strategy for the integrated nmanagenent of
I and, water and |living resources that pronotes conservation and sustai nabl e
use of biological diversity in an equitable way.

5. Access to traditional know edge, innovations and practices of
i ndi genous and | ocal conmmunities should be subject to prior inforned consent
or prior inforned approval fromthe hol ders of such know edge, innovations
and practices.

1. TASKS OF THE FI RST PHASE OF THE PROGRAMVE OF WORK

Elenent 1. Participatory nechanisns for indigenous and | ocal comunities

Task 1. Parties to take neasures to enhance and strengthen the
capacity of indigenous and | ocal communities to be effectively involved in
deci sion-naking related to the use of their traditional know edge,

i nnovati ons and practices relevant to the conservation and sustai nabl e use of
bi ol ogi cal diversity subject to their prior inforned approval and effective
i nvol venent .

Task 2. Parties to devel op appropriate mechani sns, guidelines,
| egislation or other initiatives to foster and pronpote the effective
participation of indigenous and | ocal conmmunities in decision-nmaking, policy
pl anni ng and devel opnent and i npl enentati on of the conservation and
sust ai nabl e use of biological diversity at international, regional
subregi onal, national and | ocal levels, including access and benefit-sharing
and the designation and managenent of protected areas, taking into account
t he ecosystem appr oach.
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Task 4. Parties to devel op, as appropriate, mechanisms for pronoting
the full and effective participation of indigenous and |ocal communities with
specific provisions for the full, active and effective participation of wonen
in all elenents of the programre of work, taking into account the need to:

(a) Build on the basis of their know edge,

(b) Strengthen their access to biological diversity;

(c) Strengthen their capacity on matters pertaining to the
conservation, maintenance and protection of biological diversity;

(d) Pronote the exchange of experiences and know edge;

(e) Pronote culturally appropriate and gender specific ways in which
to docunent and preserve wonen’'s know edge of biol ogical diversity

Elenent 2. Status and trends in relation to Article 8(j) and rel ated
provi si ons

Task 5. The Executive Secretary to prepare, for the next neeting of
the Ad Hoc Wbrking Group, an outline of a conposite report on the status and
trends regardi ng the know edge, innovations and practices of indigenous and
| ocal communities, a plan and a tinetable for its preparation, based, inter
alia, on advice submitted by Parties, Governnents, indigenous and | oca
conmmuni ti es and ot her rel evant organi zati ons regardi ng sources and
availability of information on these matters. Parties, Governnments and
i ndi genous and | ocal conmmunities and other rel evant organizations to submt
the informati on and advice to address the requirenents of this task and to
Parties include in their national reports the current state of inplenentation
of Article 8(j).

El enent 4. Equitable sharing of benefits

Task 7. Based on tasks 1, 2 and 4, the Wrking Group to devel op
gui del i nes for the devel opnent of nechani sns, |egislation or other
appropriate initiatives to ensure: (i) that indigenous and |ocal conmunities
obtain a fair and equitable share of benefits arising fromthe use and
application of their know edge, innovations and practices; (ii) that private
and public institutions interested in using such know edge, practices and
i nnovations obtain the prior infornmed approval of the indigenous and | oca
communities; (iii) advancenent of the identification of the obligations of
countries of origin, as well as Parties and Governnents where such know edge,
i nnovations and practices and the associ ated genetic resources are used.

El enent 5. Exchange and di ssen nation of infornmation

Task 8. ldentification of a focal point within the clearing-house
mechanismto liaise with indigenous and | ocal communities.

El enent 6. Monitoring el enents

Task 9. The Working Group to develop, in cooperation wth indigenous
and | ocal conmunities, guidelines or reconmendations for the conduct of
cul tural, environnental and social inpact assessnents regardi ng any
devel opnent proposed to take place on sacred sites and on |ands or waters
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occupi ed or used by indigenous and | ocal conmunities. The guidelines and
recomendat i ons shoul d ensure the participation of indigenous and | oca
comunities in the assessment and revi ew

Elenment 7. Legal elenents

Task 11. The Wrking Group to assess existing subnational, as
appropriate, national and international instrunents, particularly
intellectual property rights instrunments, that nmay have inplications on the
protection of the know edge, innovations and practices of indigenous and
| ocal communities with a view to identifying synergi es between these
instrunents and the objectives of Article 8(j).

Task 12. The Wbrking Group to develop guidelines that will assist
Parti es and Governnents in the devel opnent of |egislation or other
mechani sns, as appropriate, to inplenent Article 8(j) and its related
provi sions (which could include sui generis systens), and definitions of
rel evant key terns and concepts in Article 8(j) and rel ated provisions at
i nternational, regional and national |evels, that recognize, safeguard and
fully guarantee the rights of indigenous and |ocal conmunities over their
tradi tional know edge, innovations and practices, within the context of the
Conventi on.

I11. TASKS OF THE SECOND PHASE OF THE PROGRAMVE OF WORK

Elenent 1. Participatory nechanisns for indigenous and | ocal comunities

Task 3. On the request of the Executive Secretary, Parties and
CGovernnments, with the full participation of indigenous and |ocal conmuniti es,
woul d establish a roster of experts based on the nethodol ogi es used by the
Conference of Parties, to allow the experts to support the inplenentation of
this programe of work.

Elenment 3. Traditional cultural practices for conservation
and sust ai nabl e use

Task 6. The Ad Hoc Working Group to devel op guidelines for the
respect, preservation and nai ntenance of traditional know edge, innovations
and practices and their wider application in accordance with Article 8(j).

Task 13. The Ad Hoc Working Group to develop a set of guiding
principles and standards to strengthen the use of traditional know edge and
other forns of know edge for the conservation and sustai nabl e use of
bi ol ogi cal diversity, taking into account the role that traditional know edge
can play with respect to the ecosystem approach, in situ conservation
t axonony, biodiversity nonitoring and environnental inpact assessnments in al
bi odi versity sectors.

Task 14. The Ad Hoc Working Group to devel op guidelines and proposals
for the establishnment of national incentive schenes for indigenous and | oca
conmunities to preserve and naintain their traditional know edge, innovations
and practices and for the application of such know edge, innovations and
practices in national strategies and programes for the conservation and
sust ai nabl e use of biological diversity.
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Task 15. The Ad Hoc Working Group to devel op guidelines that would
facilitate repatriation of information, including cultural property, in
accordance with Article 17, paragraph 2, of the Convention on Biol ogica
Diversity in order to facilitate the recovery of traditional know edge of
bi ol ogi cal diversity.

El enent 5. Exchange and di sseni nation of infornation

Task 16. The Executive Secretary to identify, conpile and anal yse,
with the participation of indigenous and |ocal comunities, existing and
customary codes of ethical conduct to guide the devel opnent of nodels for
codes of ethical conduct for research, access to, use, exchange and
managenent of infornmation concerning traditional know edge, innovations and
practices for the conservation and sustai nabl e use of biological diversity.

El enent 6. Monitoring el enents

Task 10. The Ad Hoc Working Group to devel op standards and gui delines
for the reporting and prevention of unlawful appropriation of traditiona
know edge and rel ated genetic resources.

Task 17. The Executive Secretary to devel op, in cooperation wth
Governments and i ndi genous and | ocal communities, nethods and criteria to
assist in assessing the inplenentation of Article 8(j) and rel ated provisions
at the international, regional, national and local |evels, and reporting of
such in national reports in conformty with Article 26.

V. WAYS AND MEANS

In devel opi ng and i npl ementing the programme of work, the Executive
Secretary shall solicit information from Parties, CGovernnents, indigenous and
| ocal communities and other rel evant organi zations, and consult with the
liaison group on Article 8(j) and rel ated provisions.

The Executive Secretary to develop, in consultation with indi genous and
| ocal conmunities, Parties, Governments, and relevant internationa
organi zations, a questionnaire, as a basis for the provision of infornmation
concerning: (i) existing instruments and activities relevant to the tasks of
the programme of work; (ii) gaps and needs concerning the guidelines referred
to in task 6 above; and (iii) priorities for the further devel opnent of the
progranme of work.

The Executive Secretary to consult with and invite rel evant
i nternational organizations to contribute to the inplenentation of this
programe of work, also with a view to avoiding duplication and to
encour agi ng synergi es.

This programe of work shall, as relevant, take into account the work
of the Ad Hoc Open-ended Wbrki ng Group on Access and Benefit-sharing, and, as
far as possible, be carried out in collaboration with other rel evant
organi zations, including the World Intellectual Property O ganization (WPO.

Parties, Governnments, and international, regional and national
organi zations to provide appropriate financial support for the inplenentation
of the progranmme of work.



